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Application for a Pavement Permit – Highways Act 1980 
 
WILDWOOD, 9-11 HIGH STREET, BRENTWOOD CM14 4RG 
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Wards Affected: Brentwood North      

 
This report is:  Public 
 
1. Executive Summary 

 
1.1 This report provides information of an application for a new premises 

licence in respect of Wildwood, 9-11 High St., Brentwood CM15 8PA.  

 

1.2 Members are requested to determine the application having regard to the 

Application, the representations received and the Council’s Pavement 

Permits Policy. 

 

2. Recommendation 

 

2.1 Each application must be considered on its individual merits and, 

therefore, no recommendations may be made. However, the available 

options are: 

i) To grant the application as applied for including the standard 

conditions of a permit; or 

ii) To grant the application, modified to such extent as considered 

appropriate in order to satisfy any relevant representations; or 

iii) To reject the application  

 

 
3. Introduction and Background 

 

3.1 Under the Highways Act 1980 (Part VIIA), Brentwood Borough Council 

(The Council) may grant a permit for the use of tables, chairs and 

associated furniture on the public highway for the purpose of providing 

refreshments. 

 

3.2 The council has Pavement Permit Policy and application guidance, which 

sets outs its approach to the processing and determining applications, and 



the standard conditions that will be attached should a permit be granted. 

These are attached as Appendix 5 

 
    3.5      Any representation must be able to demonstrate that on the balance of     

probability the application in its current form will not comply with the policy 

or would be outside the guidelines set out by the Council. 

 

4. The Application 

 
4.1 This application was received on 31 August 2016 from Tasty plc in 

respect of Wildwood, 9-11 High Street, Brentwood CM14 4RG.  

A copy of the application is attached at Appendix 1.  

  

4.2 The premises is a restaurant and delicatessen situated in the High Street.  

An OS map of the location with images is attached at Appendix 4. 

 

4.3 The applicant initially sought a pavement permit to place 8 two-top tables, 

16 chairs, 10 posts and 8 barriers on the public footway directly o/s 

Wildwood, 9-11 High Street, Brentwood CM14 4RG in an area measuring 

10m x 2m for the following hours; 

 

11:30hrs-23:00hrs Monday-Thursday 

11:30hrs-23:30hrs Friday & Saturday 

11:30hrs-22:30hrs Sunday 

 

Following consultation with the Licensing Office and Mrs. Elaine Hanlon 

(Environmental Health), and in accordance with the Brentwood Borough 

Council Pavement Permit Policy, it was agreed that the number of tables 

and chairs, and the hours applied for, were reduced to; 

 

4 two-top tables, 8 chairs and no barriers in an area measuring     

10m x 2m for the following hours; 

  

11:30hrs-22:00hrs on Monday-Sunday  

 

4.5 There has been one representation received from the Responsible  Authorities. 

Mrs Elaine Hanlon (Environmental Health - Health & Safety)  has concerns from 

a public safety point of view that the minimum distance between the tables & 

chairs and a fenced in tree directly outside the premises is insufficient to allow 

safe passage and, indeed, fails to conform to Brentwood Borough Council’s own 

Pavement Permit Policy. Mrs. Hanlon’s representation together with her dialogue 

with the applicant is attached to Appendix 2.   

  



4.6 The Essex Police Licensing Officer and the Essex County Fire & Rescue 

Service, whilst not making representation have both made observations and 

subsequent recommendations that are also attached to Appendix 2. 

 

4.7 In accordance with the Highways Act 1980, the Council is required to seek 

the consent of the frontagers with an interest in the application. In this 

instance, both neighbouring premises, Paradise Stores of 7 High Street 

(represented by Mr Rajan Jhanjee) and B&M Cycles & Toys of 13 High 

Street (represented by Mrs Mary Monk) were notified and both made 

representation against the application citing that the available distance 

between Wildwood, the proposed tables, chairs & barriers and the fenced 

off tree would be insufficient for convenient pedestrian access and that 

this in turn will encourage them to circumvent the fenced tree thus taking 

potential customers away from their shops. A further representation, 

received from Councillor Mellissa Slade, cites the potential health issues 

caused from secondary smoking by those seated outside. All three 

representations are attached at Appendix 3. 

 

4.8 The Licensing Officer attended the location and recorded the distances 

from the tree planter fence to the frontage of the Wildwood restaurant with 

a laser measurement device. The readings were 2.571m at the greater 

distance and 2.481m from the narrowest point. A copy of the Brentwood 

Borough Council Pavement Permit Policy and Guidance Notes is attached 

at Appendix 5.   

 
5 Reasons for Recommendation    

 
      5.1      These are the options that are available to the Committee. 

 
6 Consultation 

 

6.5 The application has been consulted on with: 

 

 Planning Authority; Development Control; 

 Environmental Health - Health & Safety Team; Environmental 

Health - Pollution Team; 

 Ward Member; 

 Essex Police; 

 Essex Fire & Rescue Service; 

 Those materially affected by the application. 

For a period of 28 days. In addition a notice has been affixed outside the 
premises, and has been served on the occupier of any adjoining 
premises. 
 



7 Policy Considerations 

 
7.5 The application guidance provides that "it is essential in all cases that an 

absolute minimum width of 1.8 metres of unobstructed highway is kept 

free for safe and convenient pedestrian movement". 

 

7.6 The area is within a Designated Public Place Order, which evokes 

standard permit condition 15, which states that " If the area to be licensed 

is contained within a Designated Public Places Order Zone then the 

area shall be clearly delineated by the use of barriers of a suitable nature 

to be agreed with the Licensing Authority". 

  
8 Legal Considerations 

 

8.5 Any action taken must be appropriate and relevant, and where the 

committee departs from is adopted policy, there must be a clear reason to 

do so.  

8.6 Any question whether consent is unreasonably withheld or is given 

subject to reasonable conditions shall be referred to and determined by an 

arbitrator to be appointed, in default of agreement, by the President of the 

Chartered Institute of Arbitrators. 

 
 

 

Appendices to this report 
 

 Appendix 1 - Application Form 

 Appendix 2 - Representations - Responsible Authorities 

 Appendix 3 - Representations - Interested Parties 

 Appendix 4 - OS Street Plan & frontage images 

 Appendix 5 - Brentwood BC Pavement Permit Policy & Guidance 

 
 
Report Author Contact Details: 
 
Name: Dave Leonard  
Telephone: 01277 312523  
E-mail: dave.leonard@brentwood.gov.uk  






















































































































































